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Partnership agreement between the lead partner and its project
partners for the implementation of the project
#R084 EmPaci

of Interreg Baltic Sea Region
Having regard to

= REGULATION (EU) No 1299/2013 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 17
December 2013 on specific provisions for the support from the European Regional Development Fund
to the European territorial cooperation goal, Article 13(2),

* The cooperation programme “Interreg Baltic Sea Region” (CCl 2014TC16M5TNOO1) - hereinafter
referred to as Programme,

® The Interreg Baltic Sea Region Programme Manual, hereinafter referred to as Programme Manual,

® The Agreement on the Management, Financial and Control Systems of Interreg Baltic Sea Region
(hereinafter referred to MCS Agreement) made between the countries participating in the Programme
and the Investitionshank Schleswig-Holstein, hereinafter referred to as IB.SH,

® The Agreement on Management, Control and Audit concerning beneficiaries located outside the
Programme area of the Interreg Baltic Sea Region Programme 2014-2020 (Agreement according to
Article 20(2)(c) of Regulation (EU) No 1299/2013) made between the partner countries to the
Programme and the IB.SH (hereinafter referred to as MCA Agreement),

= The Agreement between the European Commission, the Russian Federation and the Federal Republic
of Germany on the financial contribution of the European Union and the Russian Federation both
provided for the implementation of the Transnational Cooperation Programme "Interreg Baltic Sea
Region 2014-2020" in the Russian Federation, hereinafter referred to as Financing Agreement,

® The subsidy contract for the implementation of the project #R084 EmPaci of Interreg Baltic Sea Region
(hereinafter referred to as subsidy contract), in particular Article 5(4) thereof,

® The latest version of the project data available in the electronic Monitoring System (hereinafter
referred to as project data). These data derive from the original application selected by the Monitoring
Committee, and comprise subsequent changes to the original project setup approved by the IB.SH. All
decisions on project selection and changes to the project setup including their enclosures form an
integral part of the subsidy contract,

the following partnership agreement (hereinafter referred to as agreement) is concluded between

§

Universitat Rostock / University of Rostock
with its official address at UlmenstraRe 69, 18057 Rostock / Germany
and represented by Jan Tamm

hereinafter referred to as lead partner or LP, meaning the lead beneficiary of the project as defined in
Article 13 of Regulation (EU) No 1299/2013. The LP is listed in the project data as project partner no®
1.
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and

Stadt Blitzow / City of Biitzow
with its official address at Am Markt 1, 18246 Bitzow / Germany

represented by Christian Griischow
and listed in the project data as project partner no® 2

Pferdemarktquartier e.V. / Pferdemarktquartier, registered non-profit association
with its official address at Pferdemarkt 8, 18246 Biitzow / Germany

represented by Gottfried Hagele
and listed in the project data as project partner no® 3

Vie3ojo jstaiga Klaipédos universitetas / Public Institution Klaipéda University
with its official address at Herkaus Manto St. 84, LT-9294 Klaipeda / Lithuania

represented by Eimutis Juzekunas
and listed in the project data as project partner no® 4

Rietavo savivaldybes administracija / Rietavas Municipality Administration
with its official address at Laisves sq. 3, LT-90311 Rietavas / Lithuania

represented by Vytautas Diciunas
and listed in the project data as project partner no° 5

VieSoji jstaiga Rietavo turizmo ir verslo informacijos centras / Public Institution Rietavas Tourism and
Business Information Centre
with its official address at Parko 5, LT-90311 Rietavas / Lithuania

represented by Laima Dockeviciene
and listed in the project data as project partner no° 6

Vidzemes plano3anas regions / Vidzeme planning region
with its official address at Bérzaines iela 5, Césis, Césu nov., LV-4101 / Latvia

represented by Guna Kalnina-Priede
and listed in the project data as project partner no® 8

Socialas inovacijas centrs / Social innovation centre .
with its official address at “Upeslejas”, Kekavas novads, LV-2124 Daugmale / Latvia

represented by Renate Lukjanska
and listed in the project data as project partner no® 9
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Agencja Rozwoju Regionalnego S.A. w Bielsku-Bialej / Regional Development Agency in Bielsko-Biata
with its official address at ul. Cieszynska 365, 43382 Bielsko-Biala / Poland

represented by Maciej Jeler — President / Jan Sienkiewicz — Proxy
and listed in the project data as project partner no® 10

Baftycki Instytut Spraw Europejskich i Regionalnych BISER/ Baltic Institute for Regional and European
Concern BISER

with its official address at ul. Tetmajera 60, 81406 Gdynia / Poland

represented by Magda Leszczyna-Rzucidto
and listed in the project data as project partner no® 11

Tel3iy rajono savivaldybés administracija / Tel3iai District Municipality Administration
with its official address at Zemaiteés str. 14, LT-87133 Telgiai / Lithuania

represented by Imantas Motiejlnas
and listed in the project data as project partner no® 12

Tampereen korkeakoulusdatio sr (Tampereen yliopisto) / Tampere University
with its official address at Kalevantie 4, 33014 Tampere / Finland

represented by Matti Sommarberg
and listed in the project data as project partner no® 13

Lahden ammattikorkeakoulu Oy / Lahti University of Applied Sciences
with its official address at Mukkulankatu 19, 15210 Lahti / Finland

represented by Anne Lankinen
and listed in the project data as project partner no® 14

Yuusepcutetr UTMO / ITMO University
with its official address at 49 Kronverksky Pr., 197101, St. Petersburg / Russia

represented by Vladimir Vasilyev
and listed in the project data as project partner no® 15

CoseT myHuumMnanbHbix 06pasosanuii CankT-Metepbypra / Council of Municipalities of St. Petersburg
with its official address at Vladimirsky pr., 10, 191025, St. Petersburg / Russia

represented by Mikhail Novikov
and listed in the project data as project partner no® 16

HIM MPUOP Cesepo-3anag, / e-Development Partnership in the North-West of Russia (PRIOR)
with its official address at Zheleznovodskaya, 32, lit.A, 199155, St. Petersburg / Russia

represented by Andrei Chugunov
and listed in the project data as project partner no® 17
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- each hereinafter referred to as project partner or PP, meaning the other beneficiary as defined in Article
13 of Regulation (EU) No 1299/2013, in the Programme and in the Programme Manual, all project partners

named above hereinafter referred to as project partners or PPs,

for the implementation of the project #R084 EmPaci selected by the Monitoring Committee of Interreg

Baltic Sea Region on 20/09/2018 (hereinafter referred to as project).
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Article 1
Subject of the agreement

Subject of this agreement is the organisation of a partnership and the stipulation of provisions in
order to ensure a sound implementation of the project.

The subsidy contract between the IB.SH (acting as Managing Authority and Joint Secretariat of
Interreg Baltic Sea Region) and the LP dated 31/01/2019 for the implementation of the project —
including annexes, amendments, and supplements, as well as the body of rules and regulations it is
based on and refers to —is considered to be an integral part of this agreement. The subsidy contract
and any addendum to the subsidy contract shall be attached to this agreement as Annex |.

Article 2
Duration of the agreement

This agreement shall take effect retrospectively from the date the subsidy contract entered into force
(cf. Article 13(1) of the subsidy contract), i.e. from 31/01/2019. In case project activities are carried
out in the phase after the day of the selection decision by the Monitoring Committee 20/09/2018)
but before the entry into force of the subsidy contract and this agreement, the provisions of this
agreement shall already apply to this phase of project implementation.

It will remain in force until complete fulfilment of the LP and PPs’ obligations under this agreement
and the subsidy contract.

Article 3
Project objectives, project partnership

The LP and the PPs commit themselves in doing everything in their power to jointly implement the
project in accordance with the project data and to support one another with the aim to reach the
objectives of the project. This also includes the commitment to produce qualitative outputs and to
achieve the results set in the project data.

The PPs entitle the LP to represent the PPs in the project. They commit themselves to undertake all
steps necessary to support the LP in fulfilling its obligations specified in the subsidy contract and in
this agreement.

35
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Article 4
Obligations of the lead partner

The LP shall be responsible for the overall coordination, management and implementation of the
project. It shall fulfil all obligations arising to the LP from Article 13(2) and (3) of the Regulation (EU)
No 1299/2013, the subsidy contract including the body of rules and regulations it bases on and refers
to, as well as the Programme Manual. That means in particular:

a) complying with the rules on eligibility of expenditure as stipulated in Article 3 of the subsidy
contract,

b) providing progress reports to IB.SH, requesting and receiving payments from I1B.SH in accordance
with Article 4 of the subsidy contract,

c) complying with the obligations defined in Articles 5 and 6 of the subsidy contract,

d) carrying out publicity measures and maintaining the project’s website, if part-financed by the
Programme, in accordance with Article 7 of the subsidy contract,

e) ensuring that any repayment is made in accordance with Article 8(2) and (3) of the subsidy
contract,

f) assisting any audit or evaluation and retaining all files, documents and data related to the project
in accordance with Article 9 of the subsidy contract,

g) complying with the rules on assignment, liability, dispute settlement and communication as
determined in Articles 10-13 of the subsidy contract.

In addition to the responsibilities of the LP stipulated in this article, specific obligations of the PPs (cf.
Article 5 of this agreement) do also apply to the LP.

Article 5
Obligations of the project partners

Each PP undertakes to comply with the body of rules and regulations referred to in Article 1 of the
subsidy contract (including any amendments made to these rules and regulations) as well as relevant
national regulations and all other rules applicable to the PP. That means in particular:

completing all activities, outputs and main outputs as foreseen in the detailed work plan (cf. Article
8 of this agreement),

complying with the rules on eligibility of expenditure as provided for in the Programme Manual
and in line with Article 3 of the subsidy contract,

guaranteeing a sound financial management of its budget as indicated in the last approved version
of the project data,

in accordance with Article 11 of this agreement, providing proof of progress in the implementation
of project activities and the achievement of outputs and submitting a validation on the eligibility

35
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of the project-related expenditure by a controller designated/approbated by the respective
country (first level controller),

e) upon request submitting to the LP the accounting reports or other documents, including copies of
all pieces of evidence (receipts, invoices or accounting documents of equivalent probative value,
documents related to tender, bank statements, etc.) (cf. Article 11 of this agreement),

f) assuming responsibility in the event of any irregularity in the expenditure it has declared,

g) repaying the LP any amounts unduly paid and complying with any request for repayment by the
IB.SH and/or the LP based on Article 8(2) of the subsidy contract and Article 14 of this agreement,

h) being responsible for information, communication and publicity measures for the public as
referred to in Article 18 of this agreement,

i) keeping the ownership of project outputs having the character of investments within 5 years as
specified in Article 71 of Regulation (EU) No 1303/2013 of the European Parliament and of the
Council and in the Programme Manual,

j) keeping available all its documents related to the project. In line with the requirements of the
Programme Manual, each PP is obliged to retain for audit purposes all files, documents and data
about the project, in particular the subsidy contract and partnership agreement, as well as all
reports and supporting documents regarding expenditure co-financed by the Programme. The
retention periods depend on the type of Programme co-financing awarded and are laid down in
the Programme Manual. Other possibly longer statutory retention periods as might be stated by
national law remain unaffected. These obligations shall persist even if the PP is excluded from the
project or the PP has withdrawn from the project (cf. Article 13(1), 15(1) of this agreement).

2. By signing this agreement, each PP declares that it:

a) is familiar with and adheres to the content of the subsidy contract and the provisions it bases on
and refers to; this includes the rules defined in Article 8 of the subsidy contract, which entitle the
IB.SH to terminate the subsidy contract and/or to demand repayment of the co-financing in full or
in part,

b) is familiar with and adheres to the latest approved version of the project data,

c) undertakes to inform the LP immediately about all circumstances that delay, hinder or make
impossible the realisation of the project as well as all circumstances that mean a change of the
disbursement conditions or which would entitle the IB.SH to terminate the subsidy contract, to
discontinue payments or to demand repayment of the co-financing in full or in part (cf. Article 8 of
the subsidy contract).
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Article 6
Project Steering Committee

In accordance with the description of the strategic project management in work package 1
‘Management and administration’ of the project data, the LP, in agreement with the PPs, shall set
up a Project Steering Committee (hereinafter referred to as PSC) responsible for monitoring the
implementation of the project. The PSC shall be set up within 9 months after the decision of the
Monitoring Committee of Interreg Baltic Sea Region on project selection. The establishment of the
PSC shall be without prejudice to the obligations of the LP and the PPs as determined in this
agreement.

The PSC shall be chaired by the LP. Further matters regarding the set-up and proceedings of the
PSC such as its composition, tasks, competencies, co-chairmanship, frequency of meetings,
decision making procedures, etc. shall be regulated in rules of procedure of the PSC.

The PSC can decide to set up task forces in order to support the work of the PSC and facilitate the
implementation of the project.

Article 7
Co-operation with third parties

In case a party to this agreement cooperates with third parties including external service providers
to implement the project, it shall remain solely responsible concerning compliance with its
obligations as set out in this agreement. The LP shall be informed by any PP about the subject and
party of any contract concluded with such third party.

No party to this agreement is entitled to assign its rights and obligations under this agreement
without the prior consent of the other parties to this agreement and the approval of the IB.SH
(cf. Article 10 of the subsidy contract).

Co-operation with third parties including external service providers shall be undertaken in
accordance with the public procurement procedures and State aid rules determined in the
Programme, the Programme Manual and in national and EU legislation.

Article 8
Work plan and quality of main outputs

The LP and the PPs have developed a work plan as a part of the project application, including the
operational structure and responsibility for the different work packages and their administration, as
well as containing a numbered list of specific activities with a detailed description and timeframe for
each individual partner activity that shall be realised in the framework of the project. The work plan
shows how the planned activities lead to the production of outputs and to the achievement of results

35
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as listed in the latest version of the project data. The project application is attached to this agreement
as Annex Il

By the attached project application, each activity to be realised in the framework of the project is
assigned either to the LP or to one of the PPs. The LP and the PPs adhere to this plan.

The LP and all PPs are aware that the 1B.SH will check whether the quality of main outputs delivered
is in line with the quality of main outputs described in the project data. In case the main outputs are
not produced in the described quality the IB.SH is entitled to terminate the subsidy contract and
demand repayment in accordance with Article 8(1)(c) of the subsidy contract.

Any request for an amendment of the work plan shall be agreed by the LP and the PPs. The PPs shall
inform the LP immediately in case any need for an amendment occurs. The rules on changes in the
approved project set-up as determined in the Programme Manual and in the subsidy contract will
be observed by the partnership.

Each PP shall inform the LP immediately about any factors that could lead to any deviation in the
detailed work plan, especially those that could cause temporary or final discontinuation of the
project,

Article 9
Project budget, LPs and PPs contributions

The PPs accept the project budget determined in the project application, as well as the amount and
composition of the earmarked co-financing (approved grant) awarded to the LP as defined in the
subsidy contract (cf. Article 2(1) and (2) thereof). Each PP commits itself to providing its individual
contribution to the total project budget.

The project budget in the latest project data provides detailed financial data for the LP and each PP
per budget line (hereinafter referred to as BL). Furthermore, it specifies the LP's and each PP’s co-
financing rates and their detailed budgets for BL4 ‘External expertise and services’, BL5 ‘Equipment’,
BL6 ‘Infrastructure and works’ and BL7 ‘Expenditure for project specific activities’.

The amounts of co-financing defined in the project data are considered as maximum provisional
amounts. The Programme co-financing will be paid by the LP to the PPs on the basis of the reported
eligible expenditure only.

Disbursement of co-financing shall be made by the LP subject to the condition that the IB.SH makes
the funds available to the extent specified in the project data. If the IB.SH does not make the funds
available to the extent specified in the project data, any claim by a PP against the LP for whatever
reason is excluded.

35

interreg-baltic.eu 9| - - |IB.SH

ihre Férderbank



"
v |]‘
Partnership agreement #R084 EmPaci | Version of 10 April 2019 y Inte I'I'eg

i Baltic Sea Region

The PPs shall inform the LP immediately when any need for an amendment of the project budget
occurs. Any request for amendment of the project budget as laid down in the project data submitted
by the LP to the IB.SH, shall be authorised by the PPs beforehand. The rules on changes in the
approved project set-up as determined in the Programme Manual and in the subsidy contract will
be observed by the partnership.

Article 10
Spending plan

Based on the spending plan for project expenditure included in the latest project data and
corresponding to the work plan referred to in Article 8 of this agreement, the LP and the PPs have
agreed on a spending plan which is part of the project application and attached to this agreement as
Annex Il. It provides six-monthly spending targets at the level of all parties to this agreement.

All PPs declare that they will request payments according to the timeframe established in Article 11
of this agreement and at least to the extent defined in the spending plan (Annex II). Payments not
requested in time and in full as indicated in the spending plan may be lost. Moreover the maximum
amount of ERDF co-financing and/or ENI/Russian co-financing approved (cf. Article 2(1) of the
subsidy contract) might be reduced, if the amounts of actual payment requests are less than the
expected payment requests. Every party is only responsible for aforementioned reductions on its
own behalf. Further details on financial planning and de-commitment are provided in the
Programme Manual.

Article 11
Request for payments, reporting

The PP is aware, that expenditures incurred as a result of implementation of project activities are
reimbursed retrospectively. Only for the ENI/Russian co-financing advance payments will be made
by the IB.SH to the account of the LP. Therefore each PP shall apply relevant measures to maintain
sufficient level of financial liquidity to cover the project related expenditures.

The PPs are entitled to request payments by providing proof of progress in the implementation of
their activities as described in the latest approved version of the work plan as part of the project
application (Annex Il). The PP shall present to the LP partner progress reports by using special forms
provided by the LP consisting of an activity report and a validated financial report.

Partner progress reports must bé validated by the first level controller of the PP as defined in the
Programme Manual before their submission to the LP.

The PPs must observe detailed instructions for submission of the partner progress reports as laid
down in the partner reporting forms and the Programme Manual. In order to enable the LP to meet

35
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the deadlines for submission of progress reports according to Article 4 of the subsidy contract, the
following dates of submission apply for each PP:

Partner progress report Reporting period Deadline for

Start date End date submission
1 21/09/2018 30/06/2019 01/10/2019
2 01/07/2019 31/12/2019 01/04/2020
3 01/01/2020 30/06/2020 01/10/2020
4 01/07/2020 31/12/2020 01/04/2021
1 01/01/2021 30/06/2021 01/10/2021

Closure cost 01/07/2021 30/09/2021 included in the final

progress report

The PPs are also aware of the time limits concerning a request for postponement of a deadline for
submission of a progress report and the right of the IB.SH to consider consequences in case a
progress report is delayed (cf. Article 4 of the subsidy contract).

Any postponement of a deadline for submission of a partner progress report must be approved by
the LP beforehand.

In case a PP ascertains that it will be behind schedule with its contribution to the progress report as
defined in Article 4 of the subsidy contract, the PP shall immediately inform the LP; such an
information must not be submitted later than the actual deadline for submission of the given partner
progress report. The PP concerned and the LP, supported by the other parties to this agreement,
shall make any effort to jointly sort out the problem causative for the default. If necessary, the LP
shall submit a request for postponement of the deadline for submission of the progress report to the
IB.SH in accordance with Article 4 of the subsidy contract.

In case a PP does not comply with the requirement to inform the LP, does not sort out any problem
causative for the default, is responsible for not meeting a deadline for a request for postponement
according to Article 4 of the subsidy contract, or such a request is not approved by the IB.SH, the LP
shall be entitled to exclude the partner progress report (activity report and financial report) in the
relevant reporting period from the progress report the LP is obliged to submit to the IB.SH according
the subsidy contract.

In order to proceed with the analysis of progress and final reports, each PP must provide additional
information if the LP or the IB.SH deem that necessary. Additional information requested by the
IB.SH shall be collected and sent by the LP within the time frame demanded by the IB.SH.

Similar to the right of the IB.SH as laid down in Article 4(5) of the subsidy contract, the LP reserves
the right not to accept — in part or in full — expenditure validated by PPs’ first level controllers if —
due to the results of the LP’s own checks and/or controls or audits performed by another authority
(e.g. the first level controller of the LP) — the validation or the facts stated therein prove to be
incorrect or if the underlying activities are not in line with the legal framework as set out in Article 1

35
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of the subsidy contract. In such a case, the LP will either reduce the requested payment, demand
repayment of funds already paid out unduly or set them off against the next payment request
submitted by the PP, if possible and in accordance with Article 132 of Regulation (EU) No 1303/2013.

9. Subject to fulfilment of the conditions laid down in Articles 2(4) and 2(5) of the subsidy contract,
Russian project partners are entitled to receive advance payment of ENI/Russian co-financing after
signature of the subsidy contract. After the IB.SH transferred the advance payment to the account
of the LP, the LP will forward the individual advance payments to the Russian PPs. In accordance with
the procedure described in the Programme Manual, the advance payment will be calculated and
offset against regular payments of ENI/Russian co-financing made by the IB.SH on the basis of
reported eligible expenditure.

10. The co-financing awarded by the subsidy contract and paid to the account of the LP either in the
form of an advance payment of ENI/Russian co-financing or following its request for payment
according to Article 4 of the subsidy contract, shall be redistributed between the relevant PPs to
accounts indicated by the PPs. No deduction, retention or further specific charges which would
reduce the amount of a share claimed by a PP in accordance with these rules shall be made by the
LP. Any exchange rate risk shall be borne by the respective PP.

Article 12
Background

1. Background means all substances, equipment, methods, information, inventions, databases,
software, photographs or written or artistic works or any related intellectual property rights created
outside the project and owned by a party and to which the party has a right to grant access rights
under this agreement. Background shall not be regarded as results of this project.

2. The parties shall grant to each other a free-of-charge non-exclusive access rights to such background
that are necessary for other parties to carry out their duties in the project. The access rights are only
granted for the duration of the project and for the performance of the work in the project. The party
granting the access rights may require that a separate agreement shall be made on the access rights
prior to granting it.

3. Access rights to the other party’s background are contingent upon the requesting party’s payment
of its share of the funding or compliance with its other obligations under this agreement. Access
rights shall not include the right to sublicense the background to a third party.
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Article 13
Results

Results mean all material, equipment, written methods, information, inventions, databases,
software, photographs written and artistic works generated in the project as well as any intellectual
property rights relating thereto.

The results shall be vested in the party, who has created, invented or generated the results. If two
or more parties have jointly generated the results in the research work within the scope of this
agreement, and their contributions form an indivisible part of the results, the results shall be jointly
owned by the parties in proportion to their contribution to them. The terms and conditions of joint
ownership will be agreed upon separately between the joint owners.

If the rights of the employees of the party to the results are not assigned by effect of law to the party,
the party is responsible for ensuring that any person participating in the project assigns his or her
rights to the results to the extent required by the agreement by approving this agreement or through
other assignment made in writing.

Any assignment of ownership of results between the parties, as well as the compensation and other
terms and conditions relating thereto, is subject to separate agreement between the parties
concerned.

The parties shall grant to each other a free-of-charge non-exclusive access rights, including the right
to modify, to such results that are necessary for other parties to carry out their duties in the project.
The access rights are only granted for the duration of the project and for the performance of the
work in the project. The party granting the access rights may require that a separate agreement be
made on the access rights prior to granting it.

The owner of the results decides on the protection and transfer of its results. Any exploitation of the
results shall be separately agreed in writing between the parties concerned.

Access rights to the other party’s results are contingent upon the requesting party’s payment of its
share of the funding and compliance with its other obligations under this agreement. Access rights
shall not include the right to sublicense the results to a third party.

Article 14
Liability

Within the partnership, each party to this agreement shall hold harmless the other parties and
indemnify them from liabilities, damages and costs resulting from the non-compliance of its
individual duties and obligations as set forth in this agreement and its annexes.
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The LP and each PP is solely liable for the statements/commitments made in its partner declaration
which is attached to the latest project data.

The parties make no warranties concerning the results or background, and the use thereof shall take
place at the user’s own risk.

Each party is liable to the other parties or to third parties for any damages or loss that the party
claiming compensation may prove to have been caused wilfully or due to negligence of another
party. Notwithstanding the above, the parties shall not be liable for indirect or consequential
damages or losses caused in the execution of the project towards the other parties, with the
exception of damages arising from the breach of the confidentiality obligations of this agreement.
Indirect loss refers to damage caused by: the reduction or interruption in production or turnover;
other loss arising because the results cannot be used as intended; loss of profit arising because a
contract with a third party has been lost or breached; loss due to damage to property other than
results, or other similar loss that is difficult to foresee. The aggregate liability of a party under the
agreement shall be limited to once the party’s action share. Limitation of liability shall not apply to
damages caused wilfully or due to gross negligence or to the obligation of a party to pay back funding
or part of it in accordance with the decision of financier.

No party to this agreement shall be held liable for not complying with obligations ensuing from this
agreement and its annexes in case of force majeure, In such a case, the party concerned must
announce this immediately in writing to the other parties to this agreement.

Article 15
Non-fulfilment of obligations

In case a PP repeatedly does not fulfil its obligations stipulated in the subsidy contract, this
agreement and the respective annexes, the LP may decide to exclude the PP from the project, with
approval of the Monitoring Committee of Interreg Baltic Sea Region. The LP shall without delay
inform the IB.SH of such decision. In case the exclusion is approved by the Monitoring Committee of
Interreg Baltic Sea Region, the PP is obliged to refund to the LP any Programme funds received by
the day of exclusion for which it cannot prove that they were used for the implementation of the
project according to the rules of eligibility of expenditure.

In case of non-fulfilment of obligations of a PP having financial consequences for the funding of the
project as a whole, the LP may demand compensation to cover the sum involved.

Article 16
Recovery of amounts unduly paid

In case the IB.SH demands, in full or in part, repayment of the co-financing already paid to the LP in
accordance with the provisions of the subsidy contract, every PP is obliged to transfer its portion of
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any amount unduly paid to the LP in compliance with Article 27(2) of Regulation (EU) No 1299/2013.
The LP shall without delay inform the PPs by forwarding a copy of the letter by which the IB.SH has
asserted the repayment claim (cf. Article 8(2) of the subsidy contract). Moreover, the LP shall notify
each PP in writing of the amount repayable to the account of the LP. Alternatively and where
applicable, the repayment amount will be offset against the next payment by the IB.SH to the LP or
remaining payments can be suspended (cf. Article 8(4) of the subsidy contract).

Taking into account the due date stated in the letter of the IB.SH as referred to in Article 8(2) of the
subsidy contract, repayment by the PPs to the LP is due within two weeks following the date of the
letter by which the LP asks the PPs for repayment to its account. Any delay in effecting repayment
shall give the LP rise to interest on account of late payment, starting on the due date and ending on
the value day of actual repayment to the accounts of the LP. In accordance with Article 8(2), last
sentence, of the subsidy contract, the interest rate shall be one-and-a-half percentage points above
the rate applied by the European Central Bank in its main refinancing operations on the first working
day of the month in which repayment by the PPs to the LP is due. Financial charges incurred by the
repayment of undue amounts shall be borne entirely by the concerned PPs.

If the LP does not succeed in securing repayment from a PP, it shall inform the I1B.SH; this information
shall include a proof that the LP has undertaken all necessary steps of recovery in accordance with
this agreement. In case Article 27(3) sentence 1 of Regulation (EU) No 1299/2013 or an equivalent
rule stipulated in the MCS Agreement, the MCA Agreement or the Financing Agreement applies, the
LP shall be entitled to transfer its right to demand repayment from the PP to the Member State or
third country on whose territory the PP is located or, in the case of an European grouping of
territorial cooperation (EGTC), is registered.

Article 17
Withdrawal from the partnership

The LP and each PP agree not to withdraw from the project unless there are unavoidable reasons for
it. If this were nonetheless to happen the LP and the remaining PPs shall endeavour to cover the
contribution of the withdrawing PP either by directly assuming its tasks or by asking one or more
new third organisations to join the partnership.

The parties to this agreement are aware that the IB.SH is entitled to terminate the subsidy contract
if the number of PPs falls below the minimum number of partners that is set in the Programme
Manual (cf. Art. 8(1)(b) of the subsidy contract).

In case of change in the partnership, the parties to this agreement will adhere to the provisions on
changes in the approved project set-up as determined in the Programme Manual.
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Article 18
Applicable law

Without prejudice to both the applicable European law and Article 12(1) of the subsidy contract, this
agreement shall be governed by German law, being the law of the country of the LP.

Article 19
Dispute settlement

1. The LP and the PPs sign this agreement with the intention to cooperate amicably. Should a dispute
arise between the LP and the PPs or between the PPs, the parties concerned will endeavour to work
towards a mutually acceptable settlement. Such disputes shall be referred to the Project Steering
Committee according to Article 6 of this agreement in order to reach settlement.

2. If efforts to achieve an amicable settlement should fail, the parties concerned are obliged to seek an

out-of-court arbitration procedure of an ad-hoc arbitration committee comprising of the Steering
Committee members excluding the partners involved into the dispute.

3. Incase LP and PP do not agree on a matter concerning the interpretation of the subsidy contract,

the parties undertake to leave the matter in the first place to IB.SH’s discretion.

4. The parties shall be obliged to accept and apply the decisions of the arbitration committee, subject

to the applicable law hereby agreed upon and in compliance with the provisions of the European
law.

5. Each and any legal dispute that may result from or in connection with this agreement, including such
over the validity of this agreement itself and the arbitration clause defined above, on which the
amicable settlement method was ineffective and the disagreement persists in spite of all efforts
being made in this respect, shall be finally decided by the courts. The place of jurisdiction is Rostock,
Germany at the seat of the LP.

Article 20
Working language, communication, publicity

1. The working language of the project shall be English.
2. Accordingly any written communication between the LP and the PPs related to this agreement and
the implementation of the project shall be in English and state the number and title/acronym of the

project.

3. [Each PP undertakes to inform the public about the assistance obtained from the Programme. Any
piece of information, publication, audiovisual material and marketing product by the PPs, including
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interreg-baltic.eu 16 | - A l B . S H

Ihre Farderbank

T —



Ji
.||"
Partnership agreement #R084 EmPaci | Version of 10 April 2019 Interreg

Baltic 5ea Region

those provided at events, must specify that the project was co-financed from funds of the
Programme, in compliance with the requirements set in Commission Implementing Regulation (EU)
No 821/2014 (in particular Articles 3 to 5 thereof), Regulation (EU) No 1303/2013 of the European
Parliament and of the Council (in particular Annex XlI, section 2.2 thereof) as well as in the
Programme Manual.

By signing this agreement, each PP confirms that the IB.SH is authorised to publish information about
the project as defined in Article 7(3) of the subsidy contract.

Upon request of the LP, each PP shall contribute to the communication activities of the Programme
in accordance with Article 7(4) of the subsidy contract. Among others, each PP undertakes to send
at least one copy of any publication and marketing product produced by the PP to the LP. The PP
furthermore authorises the LP and the IB.SH to use this material to showcase how the co-financing
is used.

In accordance with Article 7(5) of the subsidy contract, each PP takes full responsibility for the
content of any piece of information, publication, audio-visual material and marketing product
provided to the LP which has been developed by the PP or third parties on behalf of the PP, The PP
is liable in case a third party claims compensation for damages (e.g. because of an infringement of a
copyright). The PP will indemnify the LP in case the LP suffers any damage because of the content of
the said material.

In accordance with Article 7(6) of the subsidy contract, each PP that has part-financed the project
website with Programme funds, shall maintain it for at least five years after the end date of payments
of payments of administrative activities related to the project closure as laid down in Article 3(3) of
the subsidy contract.

In accordance with Article 7(7) of the subsidy contract, Russian PPs need to ensure that any contract
related to studies co-financed by contributions provided of the ENI and/or of the Russian Federation
includes the right for the Russian Federation and the European Commission to use the study, to
publish it or to disclose it to third parties.

Article 21
Confidentiality requirements

The LP and the PPs agree that any information that they will obtain during the execution of this
agreement or exchange with the Monitoring Committee, the IB.SH or other bodies involved in the
implementation of the Cooperation Programme or the implementation of the project, is confidential,
provided that a party to this agreement or one of the bodies mentioned above explicitly requests
such. The same applies, without any such request, to all information or documentation marked with
“confidential”.

The LP and the PPs commit to ensuring that all staff members involved in the implementation of the
project respect the confidential nature of information, and do not disseminate it, pass it on to third
parties or use it without prior written consent of the institution that provided the information.
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3. This confidentiality clause shall remain in force for 2 years following the termination of this

agreement.

4. The confidentiality obligation does not, however, apply to information that:

(a) was in the public domain or generally available to the public at the time of
disclosure,

(b) has become part of the public domain or generally available to the public
subsequent to disclosure of the confidential information through no fault of the
receiving Party,

(c) was known to the receiving party before receiving the information from the
disclosing party,

(d) was obtained from a third party without any confidentiality obligations,

(e) has been developed independently or together with a third party without
breach of the confidentiality obligations of this agreement, or

(f) has to be disclosed or made public under law or other statute or order of a
court of law or other authority.

The abovementioned rules on confidentiality shall not affect LPs and the PPs’ obligation to make all
outputs and results of the project available to the public and to secure public access to the project
results (cf. Article 18 of this agreement). They shall also not affect the obligations stipulated in Article
9 of the subsidy contract.

The parties shall not exchange or transfer to another party any personal data as defined in the EU
general data protection regulation (2016/679), unless otherwise agreed in writing by the parties.

Article 22
Concluding provisions

This agreement is concluded in English. In case of translation of this document and its annexes into
another language, the English version shall be the binding one.

If any provision in this agreement should be wholly or partly ineffective, the remaining provisions
remain binding for the parties. The parties to this agreement undertake to replace the ineffective
provision by an effective provision which comes as close as possible to the purpose of the ineffective
provision.

Amendments and supplements to this agreement and/or to its annexes must be set out in writing in
an addendum and signed by the LP and the PPs. The LP and the PPs shall observe the rules of the
Programme Manual.

16 executed copies of this agreement shall be signed by the LP and the PPs. Each party shall keep
one copy. The same rules shall apply to any amendments or supplements to this agreement that may
be made.
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